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ABSTRACT

The aim of the article is to evaluate the use of intellectual property protection tools to secure innovations in 
catering companies. The first part of the work presents the analysis of selected scientific publications that 
characterize innovations and tools for intellectual property protection. The second part of the article presents 
the results of qualitative research, which was obtained from 50 individual in-depth interviews conducted 
among representatives of gastronomic companies from Mazovian Voivodeship. The research was conducted 
between April and July 2017. The analysis of the collected research material indicates that catering compa-
nies have the potential to create innovations that could be protected by intellectual property tools. Unfortu-
nately the scale of practical use of this tool is small. 
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INTRODUCTION

The market of gastronomic services in Poland is de-
veloping dynamically. The estimated value was ap-
proximately 36,12 billion PLN in 2017 and increased 
by more than 10.5% compared to 2016 year (GfK, 
2017). 

Market conditions and competitiveness require-
ments determine enterprises to properly use of intel-

lectual capital as unique intangible resources (Nemec 
Rudez and Mihalic, 2007). In order to obtain compet-
itive advantage companies need to pay attention not 
only to the material components, but also on those 
elements that are dependent on the intellectual poten-
tial of the individuals. 

The customer choice of a particular gastronomic 
place is determined by many different factors which 
include quality of dishes, prices and location, service 
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level, varied menu, interior décor/atmosphere of the 
premises, promotions or recommendations of other 
customers (IQS, 2017). In order to meet these differ-
ent requirements, the owners introduce various inno-
vations, which in most cases may be secured by intel-
lectual property protection tools such as trade secret, 
industrial property rights or copyright laws/related 
rights. 

The purpose of this article is to assess the use of 
intellectual property protection tools to secure inno-
vation in catering companies. 

Innovations and tools for intellectual property 
protection from theoretical perspective 

The term ‘innovation’ comes from the Latin 
words innovatio or innovare, which means ‘renew, 
refresh or change’ (Kopaliński, 2006). The literature 
indicates a number of different approaches and in-
terpretations to characterize the essence of innova-
tion (Montoya-Weiss and Calantone, 1994). For this 
reason, there is a lack of a definition on this con-
cept (Kuznets, 1959; Schumpeter, 1960; Whitfield, 
1979; Freemen and Soete, 1997; Hargadon and 
Sutton, 2000; Janasz, 2003; Hildreth and Kimble, 
2004; Drucker, 2004; Oslo Manual, 2005; Simpson, 
Siguaw i Enz, 2006). 

The wide variation in the definitions relating to 
innovation led the creation of multiple classifica-
tions which have been divided due to the subject of 
innovations, effects of innovations, originality of 
changes or the nature of innovations and their im-
portance from the point of view of the changes they 
cause in company (Sławińska, 2015). The most basic 
and most frequently used classification is the divi-
sion of innovations due to the subject of innovation 
which has a technological and non-technological 
character. According to this division, technological 
innovations are connected with product and process 
and non-technological are related to organizational 
and marketing innovations. Product innovations are 
concerning products or services that could be re-
fined in terms of usability and functionality or could 
be new as well as significantly improved. In turn, 
process innovations concern the implementation of 
a new or significantly improved method of produc-
tion or provision of services. Organizational innova-
tions include the implementation of advanced man-

agement techniques, new or significantly changed 
business strategies, and the introduction of signifi-
cantly changed organizational structure. Marketing 
innovations refer to individual elements of the mar-
keting mix concept (Oslo Manual, 2005). 

In the context of considerations, it is worth to 
mention that innovative solutions that are created and 
used by companies in most cases can be protected 
on the basis of copyright and related rights (Act of 
4 February 1994 on Copyright and Related Rights), 
industrial property rights (Act of 30 June 2000 on 
Industrial Property) or regulations on combating un-
fair competition (Act of 16 April 1993 on Combating 
Unfair Competition). Especially if the entrepreneur 
intends to treat such solutions as elements of property 
within the meaning of the Civil Code (Act of 23 April 
1964 Civil Code) and property components in rela-
tion to the Accounting Act (Act of 29 September 
1994 on Accounting).

According to the Article 55 of the Civil Code, the 
enterprise is an organized set of tangible and intangi-
ble elements intended for conducted business activ-
ity, including in particular:
− a designation distinguishing the enterprise or its 

separated parts;
− the ownership of immovable and movable, includ-

ing equipment, materials, goods and products, and 
other real rights to immovable and movable;

−  rights under contracts for the tenancy and lease 
of immovable or movable and rights to use im-
movable or movable under other legal relation-
ships;

− receivables, rights attached to securities, and 
cash;

− concessions, licenses and permits;
− patents and other industrial property rights;
− copyright and neighbouring rights;
− secrets of the enterprise;
− books and documents related to the business ac-

tivity.
This regulation is the basis for effective protection 

in the event of abuse by third-parties among intangi-
ble assets owned by the enterprise. The tools that pro-
tect them are listed in the Civil Code, and include in-
dustrial property rights, copyrights and related rights, 
trade secrets. 
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MATERIALS AND METHODS

The conducted study was based on the interview 
technique that belongs to the diagnostic survey meth-
ods. The tool was the author’s questionnaire, which 
contained ten issues related to intellectual property 
management in the company and six questions re-
lated to metrics. 

The research was conducted between April and 
July 2017. The study was extensive and involved 134 
business entities operating in food industry. The ar-
ticle presents the partial results of about 50 compa-
nies from catering sector operated in the Mazovian 
Voivodeship (Table 1).

A significant group was entities of sole proprietor-
ship (48%) and limited liability companies (32%) em-

ploying from 4 to 10 persons (38%). Assessing own 
financial situation, in most cases respondents stated 
that it is good or very good. A representative of only 
one company assessed the financial situation of his 
company as unsatisfactory.

RESULTS AND DISCUSSION

Over 2/3 of surveyed companies’ representatives 
questioned about the tools of intellectual property 
protection that are used in their gastronomic com-
panies indicated the trademark and the trades secret 
(Fig. 1). 

Respondents declared as the trade secret protec-
tion for recipes and procedures as well as databases 
regarding suppliers and customers. However, atten-

Table 1. Characteristics of surveyed gastronomic companies (N = 50)

Criteria Variants Number
Structure

(%)

Organizational 
and legal form

sole proprietorship 24 48

limited liability company 16 32

joint-stock company 5 10

partnership 2 4

limited partnership 2 4

general partnership 1 2

Number 
of persons 
employed in 
the company

up to 3 persons 8 16

4–10 persons 19 38

11–50 persons 14 28

51 and more persons 9 18

Subjective 
assessment of 
the financial 
situation of 
the company

it’s not enough for us to cover the monthly costs associated with the 
functioning of the company and we have to pay extra for this business 
from our own pocket

1 2

we have a lot of financial freedom, we achieve satisfactory financial 
results from our business

8 16

we systematically invest in the development of our company, we 
regulate current expenses on time

15 32

it is enough for us to cover current expenses, but we need to save 
money for major investments

25 50

Source: own study.
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tion should be paid that not all surveyed companies 
properly implemented security for the declared trade 
secrets. In 36 enterprises there were no regulations 
regarding the secrecy of confidentiality. Some of the 
respondents emphasized that ‘employees should not 
reveal recipes, but we do not have such records in the 
contract’, ‘once there was a disclosure of the recipe, 
so we are planning to create some riles’. A condition 
that must be met in order for the entity to use benefit 
from the protection of trade secret is to take the nec-
essary measures to preserve confidentiality enshrined 
in the Act on Combating Unfair Competition. Only 
14 surveyed enterprises had implemented regulations 
regarding intellectual property. 

The respondents were asked about whom respon-
sible is for intellectual property management in the 
company indicated the owners of enterprises, presi-
dents, board members, place managers, the market-
ing department, and the kitchen chef or in individual 
cases people specially employed for this purpose. In 
two of the surveyed enterprises such activities were 
commissioned by a law company. 

In thirty-two entities, no activities related to the 
development of intellectual property are foreseen in 
the near future. The trademark intends to submit 8 
entrepreneurs, 10 companies declared willingness to 
benefit from training on how to protect and manage 
intellectual property and the possibility of obtaining 
EU funding for the protection of industrial property. 

About 11 companies also indicated the willingness to 
use the services of consulting firms in the scope of 
the possibility of obtaining protection for intellectual 
property. A representative of one company pointed to 
the desire to purchase a license for industrial property 
rights and one of the respondents enigmatically an-
swered that ‘perhaps yes’. 

This situation was undoubtedly influenced by bar-
riers identified by 48 respondents regarding the pos-
sibility of using intellectual property tools to protect 
innovative solutions. These include, among others:
− low level of knowledge – 33,
− not enough training, information and advice (es-

pecially unpaid) – training – 24, information – 22, 
consulting – 13,

− underestimation of intellectual property in com-
pany – 20,

− difficulties in dealing with offices granting indus-
trial property rights – 16,

− lack of strategy regulating the intellectual prop-
erty area in the enterprise – 15,

− small internal promotion of intellectual property 
– 13,

− lack of employee involvement – 10,
− misappropriation of intellectual property – 9,
− lack of funds and high costs of obtaining protec-

tion – 4,
− difficulties in monitoring and enforcing fraud 

– 4.
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Figure 1. Tools for protection of intellectual property in the surveyed gastronomic companies

Source: own study, respondents could indicate more than one answer.
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The confrontation of barriers identified by re-
spondents with the results of a study carried out in 
2009 and 2010 by the Polish Chamber of Commerce 
(KIG, n.d.) on a group of 720 companies showing 
barriers related to intellectual property management 
shows that despite the passage of time, the most im-
portant limitations are still a small number of trainings 
(55% indications in the KIG study, 24 indications in 
the own study) and consultancy (37% indications in 
the KIG study, 13 indications in the own study), low 
level of knowledge (43% – sufficient knowledge of 
employees about intellectual property management 
and 37% – insufficient knowledge of the manage-
ment on the subject of intellectual property manage-
ment in the indications of KIG study, 33 indications 
in the own study) and lack of importance to intellec-
tual property in the enterprise (33% indications in the 
KIG study, 20 indications in the own study). 

CONCLUSIONS

Intellectual property plays an increasingly important 
role in the modern world. All innovations implement-
ed into enterprises are the result of the work of human 
mind and obtained results should be protected.

On the basis of the results it can be concluded:
1. The most frequently used tools to protect intellec-

tual property in catering enterprises were trade-
marks and trade secrets.

2. Most of the surveyed enterprises do not sufficient-
ly secure their intellectual property (e.g. lack of 
regulations).

3. The biggest barriers hindering the use of intel-
lectual property protection tools according to 
the respondents were: low level of knowledge, 
lack of training and consultancy (especially free 
of charge) and the lack of importance to protect 
intellectual property of enterprise. This state of 
affairs probably was, for most of the surveyed 
companies, reflected in the lack of interest in the 
development of this area. 
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